M- $5SE

ANN BAVENDER®

KAREN L. CASSER’ FLETCHER, HEALD & H'LDRETH, PLC (1939-1985)

ANNE GOODW!IN CRUMP*
VINCENT J. CURTIS, JA.
RICHARD J. ESTEVEZ

FRANK R. JAZZO
ANDREW 5 KERSTING®

KATHRYN A. KLEIMAN (703) 812-0400
EUGENE M. LAWSON, JR.

FRANK U. FLETCHER

ROBERT L. HEALD

(1956-1983)
ATTORNEYS AT LAW PAUL D.P SPEARMAN

PAUL J. FELDMAN' 11th FLOOR, 1300 NORTH 17th STREET FRA, o) N
ERIC FISHMAN® 1936.1961)
RICHARD HILDRETH ROSSLYN, VIRGINIA 22209-3801

RUSSELL ROWELL
(1948-1977)

RETIRED
EDWARD F. KENEHAN

CONSULTANT FOR INTERNATIONAL AND
HARRY C. MARTIN TELECOPIER INTERGOVERNMENTAL AFFAIRS
GEORGE PETRUTSAS (703) 812-0486 SHELDON J. KRYS
LECNARD R. RAISH

U. S. AMBASSADOR (ret)

JAMES P RILEY INTERNET

KATHLEEN VICTORY" OF COUNSEL
HOWARD M. WEISS FLETCHERHEALD@msn.com EDWARD A. CAINE

WRITER'S NUMBER
* NOT ADMITTED IN VIRGINIA

{703) 812-

September 12, 1996

BY HAND DELIVERY

RECE VED
Mr. William F. Caton DOCKET FILE COPY CRIGINAL SEP 12 1994

Acting Secretary
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Re: RM-8856
Dear Mr. Caton:

Transmitted herewith on behalf of Salem Communications Corporation are an original and
four copies of its Statement Supporting Petition for Rulemaking with regard to the Commission's
Rule concerning public inspection files for broadcast stations (47 C.F.R. § 73.3526(a)).

Should any questions arise concerning this matter, please communicate with the undersigned.

Very truly yours,
FLETCHER, HEALD & HILDRETH, P.L.C.

Anne Goodwin Crump
Counsel for Salem Communications Corporation

Enclosures
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Federal @ ormumications Commission
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In the Matter of ) RM-8855 SEPi1 2 1%

) RM-8856 FEDERAL COMAM @ et
Amendment of Section 73.3526(a) ) RM-8857 OFFICE OF aenm - HA3SION
Local Public Inspection File ) RM-8858

Directed to: The Commission

STATEMENT SUPPORTING PETITION FOR RULEMAKING

Salem Communications Corporation ("Salem"), by its attorneys and pursuant to the
Commission’s thl&ms‘&, Report No. 2147, released August 13, 1996, hereby respectfully
submits its Statement Supporting its Petition for Rulemaking, submitted March 15, 1995. Salem
reaffirms its request for amendment of the Commission's rule regarding public inspection files
for broadcast stations (47 C.F.R. § 73.3526(a)) to allow these files to be kept at a station's main
studio, regardless of whether that studio is located within the city limits of the station's
community of license. With respéct thereto, the following is submitted:

1. Subsidiaries and affiliates of Salem are the licensees of numerous radio stations in
communities throughout the United States. A number of these stations maintain public
inspection files away from their main studio locations. In its experience, Salem has discovered
that the Commission's rule requiring each licepsee to maintain a public inspection file within the
station's community of license, regardless of where the station's main studio may be located, does
not serve the stated purpose of the rule and, in many instances, can be counterproductive. The

location of a station's public file outside its main studio is not generally known to community
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residents.— Moreover, when the file is maintained off the licensee's premises, it is subject to either
deliberate tampering or inadvertent loss of documents. In addition, a public file lpcation within a
community of license is not required to be particularly convenient or attractive, and, in the
interest of controlling expenses, less convenient and less attractive locations within a community
may often be selected. Thus, while maintenance of a separate public file is expensive for the
licensee, that expense is not justified by increased benefit to the public.

2. Accordingly, Salem has proposed that broadcast stations also be allowed to maintain
their local public inspection files at their main studios, within each station's city grade contour.
Salem further proposed that special rule provisions be adopted for the benefit of residents of the
community of license who might wish to view the public inspection file but who would be
unwilling or unable to come to the main studio on their own. These accommodations could
include: (1) providing free transportation from the interested resident's homé to the main studio
upon request; (2) within 24 hours of receiving a request, delivering the public inspection file to a
specified public location at an appointed time and permitting a reasonable amount of time for
review; or (3) providing by mail a copy of specifically identified décuments upon telephone
request. These options would better serve the purpose of the public inspection file rule without
creating the burdens, risks, and expenses associated with maintaining a public inspection file
outside the main studio.

3. Furthermore, the benefit of a public file location within the community of license is
one which is rarely used by the public. During the three years preceding the filing of Salem’s

Petition for Rule Making, for the 12 Salem stations which then had main studios outside the
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community of license, members of the public have viewed the public inspection files located in
the communities of license a combined total of twg times.

4. Salem has proposed that the accommodations be an option open to licensees with
main studios located outside the community of license, but would not propose to make location
of the public file at the main studio mandatory. Thus, licensees who might have an auxiliary
studio, sales office, or other well-established location within the community of license might
choose to maintain their public inspection files at those locations rather than to change to the
main studio. Those licensees thus could elect to operate in a manner which would comply with
the Commission’s current public file rule but would also have an additional option open to them.

CONCLUSION

In sum, the Commission's current requirement that all licensees maintain a local public
inspection file in the community of license imposes significant burdens on licensees and in many
cases inconveniences members of the public without providing counterbalancing benefits in
terms of accessibility. Therefore, the Commission should initiate, by Notice of Proposed Rule
Making, a proceeding looking toward amending its public file rule to require that a licensee must
maintain a local public inspection file either at an accessible location in its community of license
or at its main studio within its station’s city grade contour. If the licensee’s main studio is
outside of its community of license, and it elects to maintain its public inspection file there, it

would be required to: (1) provide free transportation to the main studio for residents of the
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community of license, (2) deliver the file to a specified public location within the community of

license at an appointed time, or (3) provide copies of specifically identified documents by mail.
Respectfully submitted,

SALEM COMMUNICATIONS CORPORATION

pd -
J

ames P. Riley
Anne Goodwin Crump

Its Attorneys

'FLETCHER, HEALD & HILDRETH, P.L.C.
1300 North 17th Street
Eleventh Floor
Rosslyn, Virginia 22209
(703) 812-0400

September 12, 1996

age/#84/pubfile.sal



CERTIFICATE OF SERVICE

I, Barbara Lyle, a secretary in the law firm of Fletcher, Heald & Hildreth, P.L.C., do
hereby certify that a copy of the foregoing “Statement Supporting Petition For Rulemaking” was
hand-delivered this 12th day of September, 1996, to:

Chairman Reed E. Hundt

Federal Communications Commission
Room 814

1919 M Street, N.W.

Washington, D.C. 20554

Commissioner James H. Quello
Federal Communications Commission
Room 802

1919 M Street, N.-W.

Washington, D.C. 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
Room 844

1919 M Street, N.W.

Washington, D.C. 20554

Commissioner Susan Ness

Federal Communications Commission
Room 832

1919 M Street, N.W.

Washington, D.C. 20554

Roy J. Stewart

Chief, Mass Media Bureau

Federal Communications Commission
Room 314

1919 M Street, N.W.

Washington, D.C. 20554

Douglas W. Webbink

Chief, Policy & Rules Division
Federal Communications Commission
Room 545

2000 M Street, N.W.

Washington, D.C. 20554
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